James W. Johnson Baltimore County Police Department
Chief of Police Headquarters
700 E. Joppa Road
Towson, MD 21286

(410) 887-2214
Fax (410) 887-8887

“INTEGRITY...FAIRNESS...SERVICE”

SPECIAL ORDER # 04-08 DATE: December 02, 2008

TO: All Police Department Personnel. To be Announced at Roll Call and a Copy
Posted on the Bulletin Board for 30 Days.

RE: DNA Data Base System - Collection upon Criminal Charge
EFFECTIVE: Immediately

BACKGROUND: Maryland Annotated Code, Public Safety Article, Title 2 Section 501, requires
beginning January 1, 2009, all law enforcement agencies within the State of Maryland collect DNA
samples from an individual who is charged with a crime of violence or an attempt to commit a
crime of violence, or burglary or an attempt to commit burglary.

PURPOSE: The expansion of the Maryland Statewide DNA Database is expected to save
investigation, prosecution, and incarceration resources, solve and prevent crimes, and exonerate
the wrongly accused. The purpose of this Special Order is to establish procedures to comply with
enacted law concerning the collection of DNA samples from persons charged in Baltimore County
with a qualifying crime.

RELATIONSHIP TO DEPARTMENTAL VALUES: Establishing the collection of DNA samples
from persons charged with a qualifying crime supports the Department value of SERVICE by
expanding the DNA database to include crimes of violence and burglary.

POLICY: It is the policy of the Baltimore County Police Department to collect a DNA sample from
all persons charged with any of the qualifying crimes outlined in this Special Order and forward all
samples to the Maryland State Police Forensic Sciences Division.

DEFINITIONS:

1. “DNA” — Deoxyribonucleic acid
2. “Charged” — an individual against whom a written accusation has been completed alleging
that a defendant has committed a qualifying crime. This includes warrants,
criminal information, indictments and statement of charges.
3. “Buccal Swab Kit” - a sealed and sterile kit containing a medical swab used for the
collection of DNA samples from inside the mouth.
4. “Certified Member” - a member of the Baltimore County Police Department that has
been trained in the collection of DNA by Buccal Swab Kit.
5. “Qualifying Crime” - committed and/or attempted offenses listed in the Maryland Code,
§14-101 that require collection of a DNA sample.
6. “Arrestee” — an individual required to provide a DNA sample pursuant to Public Safety
Article, 82-501 et seq., Annotated Code of Maryland.
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“Qualifying Crimes for DNA Collection”

Maryland Code, Criminal Law, § 14-101

abduction;
arson in the first degree;
kidnapping;
manslaughter, except involuntary manslaughter;
maiming as previously proscribed under former Article 27, 88 385, 386 of the Code;
murder;
rape;
robbery under § 3-402 or 8 3-403 of this article;
. carjacking;
10.armed carjacking;
11.sexual offense in the first degree;
12.sexual offense in the second degree;
13.use of a handgun in the commission of a felony or other crime of violence;
14.child abuse in the first degree under 8§ 3-601 of this article;
15.sexual abuse of a minor under § 3-602 of this article if:
(i) the victim is under the age of 13 years and the offender is an adult at the time of
the offense;
And
(ii) the offense involved:
1. vaginal intercourse, as defined in § 3-301 of this article;
2. asexual act, as defined in § 3-301 of this article;
3. an act in which part of the offender’s body penetrates, however slightly, into
the victim’s genital opening or anus; or
4. the intentional touching, not through the clothing, of the victim’s or the
offender’s genital, anal, or other intimate area for sexual arousal, gratification,
or abuse;
16.an attempt to commit any of the crimes listed in items1 through 15 of this
subsection;
17.continuing course of conduct with a child under § 3-315 of this article;
18.assault in the first degree;
19.assault with intent to murder;
20.assault with intent to rape;
21.assault with intent to rob;
22.assault with intent to commit a sexual offense in the first degree; and
23.assault with intent to commit a sexual offense in the second degree;
24.burglary in the first degree under 8§ 6-202;
25.burglary in the second degree under § 6-203;
26.burglary in the third degree under § 6-204;
27.an attempt to commit any of the crimes listed in items 24 through 26.
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NOTE: All ADULTS CHARGED WITH ANY OF THE ABOVE CRIMES WILL HAVE
THEIR DNA COLLECTED. ONLY JUVENILES WHO ARE CHARGED AS ADULTS
WILL HAVE THEIR DNA COLLECTED FOR THE ABOVE CRIMES.
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PROCEDURES:

Officer Responsibilities:

When an officer serves a warrant, criminal information, indictment or statement of charges
issued by the court charging a person with a qualifying crime, that person after arrest and
processing will have their DNA collected.

OFFICERS ARRESTING A PERSON AND CHARGING THEM WITH A QUALIFYING CRIME
ON A STATEMENT OF CHARGES WILL NOT COLLECT A DNA SAMPLE UNTIL THE
SIGNED COMPLETION OF THE STATEMENT OF CHARGES AND THE REVIEW AND
AUTHORIZATION BY A SUPERVISOR.

The officer collecting the DNA sample will write their Name & ID, Date and Time of the
collection in the narrative of the arrest Form 166 and denote the name of the supervisor
authorizing the DNA collection.

Officers collecting a DNA sample from a person will complete the DNA packet per enclosed
instructions, ensure the arrestee receives the enclosed “Notification of Rights” notice, seal the
packet and place it immediately in the outgoing departmental mail.

Each officer collecting a DNA sample will fill out the log sheet contained in a binder designated
for DNA collection maintained behind the desk area.

DNA samples will only be collected by members of the Department that are certified in the use
of the Buccal Swab Kit.

Officers confronted with a person refusing to submit to a DNA collection will complete the
Buccal Swab Kit without the swab and submit same noting the refusal on the required forms
and notify the supervisor of the refusal.

Desk Officer Responsibilities:

Will maintain a DNA collection binder behind the desk area accessible to an officer that
contains a copy of the “Qualifying Crimes” and copies of the attached log form.

Will fax a copy of the entries on the log form weekly to the Forensic Services Section and make
an entry into the log form on the next available line of the date and officer faxing the form(s).

Supervisor Responsibilities:

Will review all charging documents to ensure the language and/or probable cause exists
charging the person with a qualifying crime prior to authorizing a DNA collection.

Will ensure that officers collecting DNA samples are certified.

Upon reviewing the report will ensure proper entry has been made on the Arrest Form 166 and
the desk log sheet.

Upon notification of a refusal to submit to a DNA collection by any person charged with a
gualifying crime will notify the Legal Section during normal operating hours and the Legal
Section will notify the State Attorney’s Office, Division Chief of Felony Complaints for further
recourse.
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Forensic Services Section

¢ Wil maintain liaison with the Maryland State Police Forensics Lab Services for updates and
possible hit confirmations on DNA collections.

e Upon receiving a possible DNA hit confirmation will collect the corresponding information and
notify the responsible Investigative Unit without delay.

o Will be responsible for collecting and coordinating all DNA information for the Maryland State
Governors Office of Crime Control and Prevention (GOCCP).

o Wil collect and maintain data in reference to Department DNA collections.

Materials Management Team

e Will be responsible for the ordering, receiving and dissemination of the DNA Buccal Swab Kits.
Training Section

¢ Is responsible for overseeing the training and maintaining records of officer certification in the
use of the Buccal Swab Kit.

e Training Web Sites:
Overview: http:/www.dpscs.state.md.us/dna/overview.wmyv
Chapter 1: http:/www.dpscs.state.md.us/dna/chapterl.wmv

Chapter 2: http:/www.dpscs.state.md.us/dna/chapter2.wmv
Chapter 3: http:/www.dpscs.state.md.us/dna/chapter3.wmv

IMPLEMENTATION: A copy of this Special Order will be given to all sworn members and non-
sworn supervisors/managers of the Department.

By order of,

James W. Johnson
Chief of Police
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