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This matter came before the Administrative Law Judge on January 16, 2013, for a Hearing on a 

citation for violations of the Baltimore County Code (BCC) section 35-6-110.1: public nuisance incidents 

at rental housing located at 642 Kingston Road. 

 

On December 17, 2012, pursuant to BCC § 3-6-205, Inspector Kathleen O’Donnell issued a 

Code Enforcement citation. The citation was sent to the Respondents by 1st class mail to the last known 

address listed in the Maryland State Tax Assessment files.  The citation proposed a civil penalty of 

$1,000.00 (one thousand dollars).  

 

The following persons appeared for the Hearing and testified: Donna Ashman (owner) and 

Shanetta Cherry (tenant), Respondents, and Kathleen O’Donnell, Baltimore County Code Enforcement 

Officer. 

 

Ms. O’Donnell was the only witness for the County, and she testified that on or about July 3, 

2012, her office received a properly verified complaint from the Hawthorne Community Association, 

alleging that there were repeated instances of excessive noise and unruly behavior at the subject 

property, and records were admitted showing county police calls for service to the address. Ms. 

O’Donnell testified the owner met with Mike Mohler in her office, and that the County was satisfied Ms. 

Ashman would address the issues with the tenant. As such the case was closed at that time. 

 

 



 

On or about November 26, 2012, the County received a second verified complaint from the 

community association, again alleging excessive noise and unruly behavior at the premises. Ms. 

O’Donnell indicated her office at that time issued a citation, alleging violations of the County’s rental 

housing law, as noted above. The County did not present any witness testimony or exhibits to 

corroborate the statements made in the complaints filed by the community association. 

 

Ms. Ashman testified, and initially indicated she was surprised to receive the citation in the mail 

in November 2012, since she had heard absolutely nothing from the County since her discussions with 

Mr. Mohler in July of that year. She had assumed things were fine, and she indicated she considered 

Ms. Cherry a “model tenant” who pays her rent and maintains the home properly. Ms. Ashman 

indicated she on several occasions “dropped by” the home unannounced, and on each occasion she 

was invited in by the tenant and found that the home was neat and maintained. 

 

Ms. Cherry next testified, and indicated she has lived at the property since February 2012. She 

testified she has five children, and conceded that at times they (like all youngsters) can be noisy and 

boisterous. But at the same time, she said she had never received a complaint from any of her 

neighbors or the community association, and she suspected that the complaints were being generated 

by one of her neighbors, who she said was also an acquaintance of the vice president of the community 

association. In fact, Ms. Cherry testified she visited the president of the association, who was unable to 

provide her with any specifics or further details concerning the complaints or violations alleged. 

 

In these circumstances, and especially given the lack of witness testimony concerning the 

alleged “public nuisance” incidents, I do not believe that the County has proven by a preponderance of 

the evidence the charged violations of the County Code.  Accordingly, no civil penalty shall be imposed, 

nor shall any action be taken with respect to the Ashmans’ rental housing license. 

 

 

 

 

 

 

 

 



 

Having heard the testimony and evidence presented at the Hearing: 

 

 

IT IS ORDERED by the Administrative Law Judge that no civil penalty be imposed.  

 

ORDERED this __22___day of January, 2013 

 

 Signed: Original Signed 
                                      John E. Beverungen  

           Administrative Law Judge 
 

 
NOTICE TO RESPONDENT: Pursuant to §3-6-301(a) of the Baltimore County Code, the Respondent 
or Baltimore County may appeal this order to the Baltimore County Board of Appeals within fifteen (15) 
days from the date of this order; any such appeal requires the filing of a petition setting forth the grounds 
for appeal, payment of a filing fee of $225.00 and the posting of security in the amount of the penalty 
assessed.    
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