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ORDER ON MOTION FOR RECONSIDERATION 
 
  This matter came before the Office of Administrative Hearings as a Variance request filed 

by Amber M. and James S. Bertholdt, Jr., property owners residing at 7317 Waldman Avenue.  

The Petitioners originally requested a variance to allow a side yard setback of 5 feet in lieu of the 

minimum required 7.5 feet for an open projection (deck) on the side of their dwelling at that 

address.  The matter came for a hearing before me and by an Order, dated September 19, 2011, I 

approved the variance request to have a side yard setback of 5 feet in lieu of the minimum required 

7.5 for the reasons stated in my Order of that date.  It should be noted that at the original hearing 

before me, the adjacent property owners, Theresa and Keith Frey who reside at 7319 Waldman 

Avenue, appeared in opposition to the Petitioners’ request.  The Freys opposed the variance 

request and a dispute arose as to the actual distance the house owned by the Bertholdts was from 

their common property line.  The Bertholdts believe that the house is situated 10 feet from their 

side property line while the Freys asserted at the hearing that the setback was actually 8.5 feet.  

Neither of the parties who appeared before me are surveyors and no property line surveyor 

appeared at the hearing. 

 By letter, dated September 21, 2011, Mr. and Mrs. Bertholdt requested that I modify my 

decision to allow them to construct a deck with the dimensions of 5' x 12'.  The intent of my 

Order, dated September 19, 2011, was to allow a small deck to be constructed on the side of the 

Petitioners’ dwelling.  However, in no way should that small deck encroach any closer to the side 

property line than the 5 foot requested in the petition.  Therefore, in order to clarify my Opinion 
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and Order, dated September 19, 2011, I shall further restate in this Order for Motion for 

Reconsideration that the Bertholdts are permitted to construct a deck on the side of their dwelling, 

which shall be no wider than 12 feet and no closer to the common property line shared with Mr. 

and Mrs. Frey than 5 feet.  The dimensions of the deck remain unknown to me today in that I am 

not satisfied from the testimony and evidence presented as to the exact distance that the 

Bertholdts’ house is situated from the side property line.  The parties that appeared before me 

could not agree on that setback distance.  Perhaps this is due to the fact that the property owners 

are unsure of the exact location of their common property line as each neighbor testified as to a 

different distance.  In any event, these differences aside, I shall reiterate and make it clear that 

whatever size deck is constructed on the side of the Bertholdt dwelling, it shall be no wider than 

12 feet in length and no closer to the common property line shared with Mr. and Mrs. Frey than 5 

feet.  

THEREFORE, IT IS ORDERED, by the Administrative Law Judge for Baltimore County, 

this 3rd day of October, 2011, that the Motion for Reconsideration shall be GRANTED for the 

purposes of further clarifying my original Opinion and Order, dated September 19, 2011. 

The Petitioners, Mr. and Mrs. Bertholdt, shall be permitted to construct a deck on the side 

of their dwelling no wider than 12 feet and no closer to the property line than 5 feet.  

 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 
 

 
 
 
        ________Signed________ 

TIMOTHY M. KOTROCO 
Administrative Law Judge 
for Baltimore County 
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c:  Amber M. and James S. Bertholdt, Jr., 7317 Waldman Avenue,  
 Sparrows Point, Maryland  21219 
     Theresa and Keith Frey, 7319 Waldman Avenue, Sparrows Point, MD  21219  
     Dorsey Smith, 2218 Maple Road, Sparrows Point, MD  21219 


