
IN RE: PETITIONS FOR SPECIAL HEARING,  * BEFORE THE 
 SPECIAL EXCEPTION & VARIANCE    
 AND VARIANCE  * OFFICE OF 
 N side Marriottsville Road, 900 feet E of    
 c/l of Powells Run Road  * ADMINISTRATIVE HEARINGS 
 2nd Election District    
 4th Councilmanic District  * FOR BALTIMORE COUNTY 
 (10712 and 10714 Marriottsville Road)      

    * 
 Ptach of Baltimore, c/o Associated Jewish Charities  
   Legal Owner   * 
 Asian American Community Association, Inc.    
   Contract Purchaser   * Case No. 2011-0263-SPHA 
         

*   *   *   *   *   *   *   *   *   *   *   *   *   *   *   *   * 
 

OPINION AND ORDER 
 
 This matter comes before the Office of Administrative Hearings for consideration of 

Petitions for Special Hearing, Special Exception and Variance filed by Deborah Dopkin, Esquire 

on behalf of Ptach of Baltimore, c/o Associated Jewish Charities, the legal property owner.  

Petitioner is requesting Special Hearing relief as follows: 

 To affirm, to the extent necessary, variance relief granted in Case No. 92-161A; and 

 To affirm, to the extent necessary, front and side yard setback relief granted in Case No. 

99-182-A; and  

 To affirm, to the extent necessary, variance relief granted in Case No. 01-143-SPHA; and 

 To affirm, to the extent necessary, variance relief granted in Case No. 03-187-SPHA. 

Petitioner is requesting Special Exception relief pursuant to Baltimore County Zoning Regulations 

(“B.C.Z.R.”) Section 425.5 to approve an Adult Group Day Care Center (Class B) for up to 150 

adults together with accessory on-site medical services and community cultural activities.  

Petitioner is also requesting Variance from B.C.Z.R. Section 1A04.3.B.2.b To permit a building 

setback from a lot line of 15 feet in lieu of the previously allowed 20 feet.  The subject property 



 2

and requested relief are more fully described on the site plan that was marked and accepted into 

evidence as Petitioner’s Exhibit 1. 

 Appearing at the requisite public hearing in support of the requested relief was Deborah 

Dopkin, Esquire, attorney for the Petitioner, Ptach of Baltimore, c/o Associated Jewish Charities, 

the legal owner, and Choon S. Lee and Amy S. Lee, of the Asian American Community 

Association, Inc., the contract purchaser.  Also attending was Richard Matz with Colbert Matz 

Rosenfelt, Inc., the professional engineer who prepared the site plan, Cathy Wolfson on behalf of 

the Greater Patapsco Community Association and Emily Wolfson.  

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case.  A comment dated March 15, 2011, was received from the Fire Marshal’s 

Office which indicates that the proposed building shall comply with the provisions of the 

Baltimore County Fire Prevention Code, County Bill NO. 48-10 dated July 19, 2010 (Adult Group 

Day Care Center up to 150 Adults).  A comment was received from the Department of 

Environmental Protection and Sustainability dated March 18, 2011, which indicates that the 

proposal will require review by the Groundwater Management at building permit stage.   

Richard Matz with Colbert Matz Rosenfelt, Inc., testified on behalf of the Petitioner and he 

was accepted as an expert in land use and the zoning and development regulations of Baltimore 

County.  As a professional engineer, he has been familiar and involved in the evolution of the site 

for over 10 years.  He prepared and sealed the red line plat to accompany the present petition.   

The witness described the property, its location in an RC 5 zone, and reviewed its land use 

and zoning history.  The site has been used for institutional and educational purposes since 1999.  

He described the relief being requested in the instant petition; namely, a reaffirmation of the 

previously granted relief as it relates to this site, a further variance of 15 feet in lieu of 20 feet for 
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the previously permitted lot line setback of 10714 Marriottsville Road, and a special exception to 

allow an adult day care center in an RC 5 zone for up to 150 adults.   

He briefly described the plan for the new day care center as operating five days per week 

from 8:00 am to 3:00 pm and 8:00 to 12 noon on Saturday.  There would be cultural activities in 

the evening and after school facilities for children from 4:00 pm to 7:00 pm.  Day care clients 

would primarily be brought to the site and returned home by vans.  There would be a full time 

caretaker on the grounds.  A staff of 21 or 22 employees who would conform to and meet all 

COMAR and related requirements and registrations, and parking for more than 22 spaces for staff 

and visitors are already existing on the site.  There would be initially 35 adults as day care clients.  

A two floor extension of 10714 Marriottsville Road, resulting in only a slight visual change, 

would be necessary to expand the site’s facilities to accommodate the additional day care clients 

requested in the petition.  There will be a nurse, part time doctor, and administrative staff, 

primarily in the original stone “mansion” building, but no commercial kitchen on the premises.  

Catered box lunches would be brought in daily.  In sum, Mr. Matz opined that the prior use of the 

site as a school was more intensive than that which is proposed in the petition.  He believes that, 

even at the 150 person level, traffic will actually be reduced.  Moreover, with the nearest adjacent 

neighbors 130 and 140 feet and an empty field away from the site, he believes the impact on the 

surrounding community will be less than that which has previously been permitted and 

experienced.   

The witness described the waste and water facilities of the site for the proposed use.  There 

are two wells on the site and two septic pump systems to septic reserve areas.  Pump tests for 

water measured on a residential standards basis, were carried out which far exceeded required 

amounts, and which Baltimore County concluded were more than adequate.  It was noted that 
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there was land for additional septic areas available if necessary.  A memorandum from Robert 

Powell, on behalf of Baltimore County regarding water usage estimates was submitted as 

Petitioner’s Exhibit 8. 

As to the use of the site, as an adult day care center, Mr. Matz stated that the proposed use 

as an adult day care center was treated like a group child care center and was thus allowed as a 

special exception use in the RC 5 zone.  He submitted a letter from R. David Duvall, a zoning 

review planner dated February 3, 2011, to that advisory effect and it was entered as Petitioner’s 

Exhibit 3.  The witness therefore addressed the requirements of subsection 502.1 of the B.C.Z.R. 

to qualify the proposed adult day care center as a special exception use on the subject site.  He 

stated that the requested special exception will not: A) be detrimental to the health, safety or 

general welfare of the locality involved; B) tend to create congestion in roads, streets or alleys 

therein; C) create a potential hazard from fire or panic or other danger; D) tend to overcrowd land 

or cause undue concentration of population; E) interfere with adequate provisions for schools, 

parks, water, sewage, transportation or other public requirements, conveniences or improvements; 

F) interfere with adequate light and air; G) be inconsistent with the purposes of the property’s 

zoning classification nor in any other way inconsistent with the spirit and intent of these zoning 

regulations; H) be inconsistent with the impermeable surface and vegetative retention provisions 

of the zoning regulations; I) nor be detrimental to the environmental and natural resources of the 

site and vicinity including forest, streams, wetlands, aquifers and floodplains in an RC 2, RC 4, 

RC 5, or RC 7 zone. 

Turning to the variance request, Mr. Matz noted the unusual shape of the property, with the 

peculiar convergence of three lots, the steep topography, the existence of a pond along with forest 

conservation and buffer areas, as well as existing wetlands to support his opinion that the property 
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was clearly unique.  He believed that as a result, strict compliance as to the area setbacks and 

limitations, absent the previous variances granted as well as that now requested in the instant case, 

would cause practical difficulty to the Petitioner in carrying out its permitted use; and in any 

event, would render conformance unnecessarily burdensome.   

 After due consideration of the testimony and evidence presented, I am persuaded to grant 

the relief requested.  As to the special exception request, I find that the adult day care center and 

related activities are in fact proper uses of the site and that, based upon the uncontroverted 

testimony of witness Matz, I am convinced that the conditions set forth in Section 502.1 have been 

satisfied.  As to the special hearing, in order to carry out the activities permitted under the special 

exception request, I find it reasonable and appropriate to reaffirm the area variances as previously 

granted to the site, and which are included in the instant petition.  As to the new variance request 

presented in this instant petition, I find that special circumstances or conditions exist that are 

peculiar to the land or structure which is the subject of the variance request. 

I further find that strict compliance with the Zoning Regulations for Baltimore County 

would result in practical difficulty or unreasonable hardship.  Finally, I find the variance can be 

granted in strict harmony with the spirit and intent of said regulations, and in such manner as to 

grant relief without injury to the public health, safety and general welfare.  Therefore, in all 

manner and form, I find that the variance requested can be granted in such a manner as to meet the 

requirements of Section 307 of the B.C.Z.R. as established in Cromwell v. Ward, 102 Md. App. 

691 (1995).  McLean v Soley, 270 Md. 208 (1973). 

Pursuant to the advertisement, posting of the property and public hearing held, and after 

considering the testimony and evidence offered, I find that Petitioner’s Special Hearing, Special 

Exception and Variance requests should be GRANTED.   
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THEREFORE, IT IS ORDERED by the Administrative Law Judge for Baltimore County 

this __6__  day of May, 2011, that Petitioner’s Special Hearing request as follows: 

 To affirm, to the extent necessary, variance relief granted in Case No. 92-161A; and 

 To affirm, to the extent necessary, front and side yard setback relief granted in Case No. 

99-182-A; and  

 To affirm, to the extent necessary, variance relief granted in Case No. 01-143-SPHA; and 

 To affirm, to the extent necessary, variance relief granted in Case No. 03-187-SPHA. 

be and is hereby GRANTED; and  

IT IS FURTHER ORDERED that Petitioner’s Special Exception request pursuant to Baltimore 

County Zoning Regulations (“B.C.Z.R.”) Section 425.5 to approve an Adult Group Day Care 

Center (Class B) for up to 150 adults together with accessory on-site medical services and 

community cultural activities, be and is hereby GRANTED; and  

IT IS FURTHER ORDERED that Petitioner’s Variance request from B.C.Z.R. Section 

1A04.3.B.2.b To permit a building setback from a lot line of 15 feet in lieu of the required 20 feet 

be and are hereby GRANTED.   

The relief granted herein is subject to the following conditions: 

1. Petitioner may apply for its building permit and be granted same upon receipt of this 
Order; however, Petitioner is hereby made aware that proceeding at this time is at its own 
risk until such time as the 30-day appellate process from this Order has expired.  If, for 
whatever reason, this Order is reversed, Petitioner would be required to return, and be 
responsible for returning, said property to its original condition. 

 
2. The proposed building shall comply with the provisions of the Baltimore County Fire 

Prevention Code, County Bill NO. 48-10 dated July 19, 2010 (Adult Group Day Care 
Center up to 150 Adults). 

 
3. As regards 10714 Marriottsville Road, a water meter will be required to be installed on the 

incoming water supply to the building during the first stage of occupancy, and said meter 
shall be read and recorded on a routine basis.   
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 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 
 
 
 
 

_______Signed________________ 
      LAWRENCE M. STAHL 
      Managing Administrative Law Judge 
      for Baltimore County 
 
LMS:pz 
 


