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OPINION AND ORDER

This matter comes before the Office of Administrative Hearings for Baltimore County for
consideration of a Petition for Variance filed by James L. and Sara A. Bell, legal owners of the
above property. The Petitioners are requesting Variance relief under Sections 103.1, 1A00.4,
1B01.3 and 1B02.3.B of the Baltimore County Zoning Regulations (“B.C.Z.R.”) to permit a
proposed dwelling with a height of 40 feet in lieu of the maximum allowed 35 feet, and to amend
the Final Development Plan of Eagles Nest Estates Il, Lot 3 only. The subject property and
requested relief is more fully depicted on the site plan that was marked and accepted into evidence
as Petitioners’ Exhibit 1.

Appearing at the public hearing in support of the variance request was Petitioner James
Ball. The file reveals that the Petition was properly advertised and the site was properly posted as
required by the Baltimore County Zoning Regulations. There were no Protestants or other
interested persons in attendance, and the file does not contain any letters of opposition or protest.
In fact, Petitioners’ neighbors have all indicated they are supportive of the requested relief. See
Petitioners’ Exhibit 2.

Testimony and evidence revealed that the subject property is an unimproved lot (known as
Lot #3 of Eagles Nest Estates Il) which is irregularly shaped, contains 2.061 acres, and is zoned

R.C.6, although the Petition for variance also indicates the zoning is “vested RC4".



Zoning Advisory Committee (ZAC) comments were received and are made a part of the
record of this case. Comments received on June 21, 2011, from the Department of Environmental
Protection and Sustainability (DEPS), indicate that Groundwater Management will need to review
any proposed building permit for a dwelling on this site. In addition, Environmental Impact
Review has stated that since the dwelling is proposed in an existing Forest Conservation
Easement, the dwelling must be redesigned to avoid the easement or allow reconfiguration of this
easement, including legal extinguishment of the existing Forest Conservation Easement. Based on
my review of the site plan (Petitioners’ Exhibit 1), it does not appear as if the proposed dwelling is
“in an existing Forest Conservation Easement,” per the DEPS comment, but that is an issue for
another day. There were no adverse ZAC comments received from any of the County reviewing
agencies.

Based upon the testimony and evidence presented, | am persuaded to grant the request for
variance relief. 1 find special circumstances or conditions exist that are peculiar to the land or
structure which is the subject of the variance request. 1 also find that strict compliance with the
B.C.Z.R. would result in practical difficulty or unreasonable hardship upon Petitioner.

Under Cromwell and its progeny, to obtain variance relief requires a showing that:

(1) The property is unique; and
(2) If variance relief is denied, Petitioner will experience a practical
difficulty or hardship.
Trinity Assembly of God v. People’s Counsel, 407 Md 53, 80 (2008).
The Petitioners have met this test when the subject property is compared to the other lots in this
and the adjoining subdivision (Cloverland Farms). The subject property is unimproved, and is one

of the last vacant lots in these adjoining developments. The Petitioners presented photographs



(Petitioners’ Exhibit 3) of the surrounding homes, and all appear to have roof lines in excess of 35
feet.

If the B.C.Z.R. were strictly enforced, the Petitioners would indeed suffer a practical
difficulty and/or hardship. The Petitioners have had architectural renderings (Petitioners’ Exhibit
4) prepared at great expense, and the proposed home has received approval from the subdivision’s
architectural committee. If the Petitioners could not build the home as designed and approved,
they would be put to further expense and delay that would constitute a practical difficulty and
financial hardship.

Finally, I find that the variance can be granted in harmony with the spirit and intent of the
B.C.Z.R., and in such manner as to grant relief without injury to the public health, safety, and
general welfare.

Pursuant to the advertisement, posting of the property and public hearing on this Petition
held, and after considering the testimony and evidence offered by the Petitioners, | find that
Petitioners’ variance request should be granted.

THEREFORE, IT IS ORDERED, this __ 1st _ day of July, 2011 by this
Administrative Law Judge that Petitioners’ Variance request from Sections 103.1, 1A00.4, 1B01.3
and 1B02.3.B of the Baltimore County Zoning Regulations (“B.C.Z.R.”) to permit a proposed
dwelling with a height of 40 feet in lieu of the maximum allowed 35 feet, be and is hereby

GRANTED.

The relief granted herein shall be subject to the following:

1. The Petitioners may apply for a building permit and may be granted same upon
receipt of this Order. However the Petitioners are hereby made aware that
proceeding at this time is at their own risk until such time as the thirty (30) day
appellate process from this Order has expired. If for whatever reason this Order
is reversed, the Petitioners will be required to return and be responsible for
returning said property to its original condition.



2. Petitioners shall comply with the ZAC comments received from the Department
of Environmental Protection and Sustainability (DEPS), dated June 21, 2011.

Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
Signed
JOHN E. BEVERUNGEN
Administrative Law Judge
for Baltimore County
JEB:pz



