
 
 
 
 
 
 
 
 
 

April 19, 2016 
 
Mr. Devin Leary 
Human & Rohde, Inc. 
512 Virginia Avenue 
Towson, Maryland 21286 
 
 Re:  Greene Property 
   19030 Middletown Road-Parkton 
   Forest Conservation Special Variance 
   DEPS Tracking #03-16-2197 
 
Dear Mr. Leary:   
 

A request for a variance from Baltimore County’s Forest Conservation Law was received by 
this Department on April 7, 2016.  This variance request amends and supersedes an approved 
Forest Conservation Variance, dated September 22, 2015, and renders that variance null and 
void.  The property, located on Middletown Road, approximately two miles west of Interstate 83, 
in the Parkton section of Baltimore County, was the subject of a minor subdivision by the 
previous owners in 2005, resulting in a 2.5-acre Forest Conservation Easement (FCE) being 
recorded on Lot 2 of the subdivision.  The request by the current owners seeks to allow the use of 
0.9-acre of the 2.5-acre FCE as lawn and garden area, which is adjacent to the driveway and 
dwelling, and to mitigate for that disturbance by recording a 4.8-acre FCE elsewhere.  The new 
FCE is proposed on an adjacent, agricultural property (parcel 32), which is contiguous to, and 
under the same ownership as the subject property.  The agricultural parcel contains 
approximately 8 acres of forest.  The proposed 4.8 acres of FCE is located within the forest 
buffer immediately adjacent to Owl’s Branch, a Use III-P stream, and is considered high priority 
for retention.   

 
The Director of EPS may grant a special variance to the Forest Conservation Law in 

accordance with criteria outlined in Section 33-6-116 of the Baltimore County Code.  There are 
six (6) criteria listed in Subsection 33-6-116(d) and (e) that shall be used to evaluate the variance 
request.  One of the three criteria under Subsection 33-6-116 (d) must be met, and all three of the 
criteria under Subsection 33-6-116 (e) must be met, in order to approve the variance. 

 
The first criterion (Subsection 33-6-116 (d)(1) of the Code) requires that the petitioner show 

that the land in question cannot yield a reasonable return if the requirement from which the 
special variance is requested is imposed and will deprive the petitioner of all beneficial use of his 



Mr. Devin Leary 
Greene Property 
19030 Middletown Road-Parkton 
Forest Conservation Variance 
April 19, 2016 
Page 2 
 
 
property.  The Greene’s residential lot was part of a subdivision that was processed by the 
previous owner.  The current owners purchased the property with the FCE having been 
previously dedicated in the Baltimore County Land Records.  Therefore, the land in question can 
yield a reasonable return if the requirement from which the special variance is requested is 
imposed and will not deprive the petitioner of all beneficial use of their property, and this 
criterion has not been met.    

 
The second criterion (Subsection 33-6-116 (d)(2) of the Code) requires that the petitioner 

show that his/her plight is due to unique circumstances and not the general conditions in the 
neighborhood.  As stated above, the Greene’s residential lot was part of a subdivision that was 
processed by the previous owner, who chose to retain forest onsite rather than to address the 
forest conservation regulations by another method.  This resulted in a FCE and its associated 
Declaration of Protective Covenants being recorded, while maintaining a reasonably-sized 
building envelope.  Therefore, the petitioner’s plight is not due to unique circumstances, and this 
criterion is not met.   

 
The third criterion (Subsection 33-6-116 (d)(3) of the Code) requires that the petitioner show 

that the special variance requested will not alter the essential character of the neighborhood.  The 
neighborhood is characterized by larger, single-family residential lots and large agricultural 
parcels.  Therefore, the proposed development activity would be compatible with, and not alter 
the essential character of the neighborhood, and this criterion is met. 

 
The fourth criterion (Subsection 33-6-116 (e)(1) of the Code) requires that the granting of the 

special variance will not adversely affect water quality.  There are no wetlands or streams on or 
near this property that would be impacted by the use of the 0.9-acre of the existing FCE.  
However, water quality would be enhanced and protected in perpetuity by the recordation of a 
4.8 -acre FCE within the forest buffer adjacent to Owl’s Branch and its areas of nontidal 
wetlands, which will continue to provide water quality benefits.  Therefore, this criterion is met. 

 
The fifth criterion (Subsection 33-6-116 (e)(2) of the Code) requires that the special variance 

request does not arise from a condition or circumstance, which is the result of actions taken by 
the petitioner.  No actions were taken by the petitioner necessitating this variance request, 
therefore, this criterion is met. 

 
The sixth criterion (Subsection 33-6-116 (e)(3) of the Code) requires that the Director of EPS 

find that the special variance, as granted, would be consistent with the spirit and intent of Article 
33 of the Baltimore County Code.  The applicant has attempted to minimize impacts to the 
existing FCE that will be left in an undisturbed condition, and will remain contiguous forest, 
when proposing the use of 0.9-acre of the FCE on Lot 2.  The applicant proposes to mitigate for 
the use of 0.9 -acre of upland forest by placing 4.8-acres of forest and wetlands adjacent to and 
including Owl’s Branch into a long-term protective agreement (FCE) on an adjacent, agricultural 
parcel that is contiguous to the subject property.  Therefore, this criterion is met. 
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 Based upon our review, this Department finds that the required variance criteria have been 
met.  Therefore, the variance request is hereby approved, in accordance with Section 33-6-116 of 
the Baltimore County Code contingent upon the following: 

 
1. A final Forest Conservation Plan must be submitted and approved by May 31, 2016.   
 
2. The following note must appear on all future plans: “A Forest Conservation Special 

Variance was granted by Baltimore County DEPS to allow for the use of a 0.9- acre 
portion of the Forest Conservation Easement (FCE) on Lot 2 (19030 Middletown Road) 
with mitigation provided by the recordation of a 4.8-acre FCE on the adjacent, 
agricultural parcel to the south and east of Lot 2 (Tax Acct. #1600000701-Parcel 32).   

 
3. The new FCE on Parcel 32 and the associated FCE Declaration of Protective Covenants 

shall be recorded in the Land Records of Baltimore County by September 1, 2016.   
 
4. Permanent, protective signage must be posted along the FCE non-disturbance area on Lot 

2 and along the entire FCE on the adjacent parcel, described above in Condition #2.  The 
signs shall be in accordance with the installation, location and materials specifications on 
the approved final Forest Conservation Plan, and must be installed by September 1, 2016. 

 
       It is the intent of this Department to approve this variance subject to the above 
conditions.  Any changes to site layout may require submittal of revised plans and an 
amended variance request. 

 
Please have the property owner(s) sign the statement on the following page and return a 

signed copy of this letter to this Department within 21 calendar days.  Failure to return a signed 
copy may render this approval null and void, or may result in delays in the processing of plans 
for this project. 

 
If you have any questions regarding this correspondence, please contact Mr. Thomas 

Panzarella at (410) 887-3980. 
 
Sincerely yours, 
 
 
 
Vincent J. Gardina 
Director 
 
VJG:tcp 
 
************************************************************************ 
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I/We have read the information contained within this correspondence and agree to the above 
conditions to bring my/our properties, identified above, into compliance with Baltimore 
County’s Forest Conservation Law. 
 
 
 
 
Property Owner(s) Signature(s)                                                                                                Date 
 
 
 
Printed Name(s) of Owner(s) 
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