
 
 
 
 
 
     May 23, 2016 
 
Mr. Vladimir Gershengorn 
640 Cockeys Mill Road 
Reisterstown, MD 21136 
 
 Re: Gershengorn & Torchinskaya Property at 640 Cockeys Mill Road  

(a.k.a. Lot #1 Eckhardt Property) 
  Forest Conservation Variance 
  Tracking # 04-16-2221 
         
Dear Mr. Gershengorn and Ms. Torchinskaya: 
 

A request for a variance from the Baltimore County Code Article 33 Environmental 
Protection and Sustainability (EPS), Title 6 Forest Conservation was received by this 
Department for the above referenced site on May 2, 2016.  If granted, the variance would 
allow 7,110 square feet of a partially forested, existing Forest Conservation Easement to be 
impacted for the construction of an indoor swimming pool and the continued use of a 
portion of driveway and parking area.  In addition, the corner of the pool complex is 
requested to be 5 feet from the Forest Conservation Easement rather than the required 35 
feet.  The applicant proposes to pay a fee-in-lieu as mitigation for the loss of Forest 
Conservation Easement. Based on a search of Maryland Land Records, it does not appear 
that the Forest Conservation Easement and its Declaration of Protective Covenants ever 
got recorded at the time of minor subdivision. 
 

The Director of EPS may grant a special variance to the Forest Conservation Law in 
accordance with criteria outlined in Section 33-6-116(d)(1) of the Code.  There are six (6) 
criteria listed in Subsection 33-6-116(d) and (e) that shall be used to evaluate the variance 
request.  One (1) of the criteria under Subsection 33-6-116(d) must be met, and all three (3) 
of the criteria under Subsection 33-6-116(e) must be met, in order to approve the variance. 
 

The first criterion (Subsection 33-6-116(d)(1) of the Code) requires the petitioner show 
the land in question cannot yield a reasonable return if the requirement from which the 
special variance is requested is imposed and will deprive the petitioner of all beneficial use 
of his property.  The petitioner requests to impact 7,110 square feet of a Forest 
Conservation Easement that existed prior to their purchasing the property.  Full application 
of the law would prohibit these improvements to the property but would not deprive the 
petitioner of all beneficial use of the property, as a house and yard already exist.  
Therefore, we find that this criterion has not been met. 
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The second criterion (Subsection 33-6-116 (d)(2) of the Code) requires that the 
petitioner show that his/her plight is due to unique circumstances and not the general 
conditions of the neighborhood.  The need for the variance described above is due to 
unique circumstances associated with the location of the Forest Conservation Easement 
and an unforeseen medical need for the pool rather than the general conditions in the 
neighborhood.  Therefore, we find the second criterion has been met. 
 

The third criterion (Subsection 33-6-116(d)(3) of the Code) requires that the petitioner 
show that the special variance requested will not alter the essential character of the 
neighborhood.  Granting the variance would reduce the Forest Conservation Easement by 
only 7,110 square feet (0.16 ac), most of which most is not visible from the road.  The only 
impacted area visible from the road is a small portion in front that will remain as trees on 
lawn.  Therefore, we find that the requested variance would not alter the essential character 
of the surrounding residential neighborhood and that this criterion has been met. 
 

The fourth criterion (Subsection 33-6-116(e)(1) of the Code) requires that the granting 
of the special variance will not adversely affect water quality.  The loss of 7,110 square 
feet of a partially forested, existing Forest Conservation Easement will not impact 
wetlands, streams, or water quality.  Therefore, we find that granting of the special 
variance will not adversely affect water quality and that this criterion has been met. 
 

The fifth criterion (Subsection 33-6-116(e)(2) of the Code) requires that the special 
variance request does not arise from a condition or circumstance that is the result of actions 
taken by the petitioner.  The variance arises from the unforeseen need to construct a 
physical therapy pool and insufficient area to construct it outside of the Forest 
Conservation Easement rather than from actions taken by the petitioner.  Therefore, this 
criterion has been met. 
 

The sixth criterion (Subsection 33-6-116(e)(3) of the Code) requires that the Director 
of EPS find that the special variance, as granted, would be consistent with the spirit and 
intent of Article 33 of the Baltimore County Code.  Although 7,110 square feet of Forest 
Conservation Easement function would be lost, the resultant reforestation requirement 
would be fully met by the proposed fee-in-lieu.  Furthermore, the approximately 0.1-acre 
of forest to be cleared is part of a small forest patch that has been fragmented over time by 
neighborhood development, and no specimen trees would be impacted. Therefore, we find 
that the variance would be consistent with the spirit and intent of law and that this criterion 
has been met. 
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Based on our review, this Department finds that all required variance criteria have been 
met.  Therefore, the requested variance is hereby approved in accordance with Section 33-
6-116 of the Baltimore County Code with the following conditions:  
 

1. As shown on the enclosed plan, no more than 7,110 square feet of the Forest 
Conservation Easement shall be impacted to allow for the proposed indoor pool 
addition and existing driveway and parking area (see Enclosure 1).   

 
2. The remaining Forest Conservation Easement shall be a protected as a non-

disturbance area and posted with permanent Forest Conservation Easement-Do Not 
Disturb signage as shown on Enclosure 2 herein.  

 
3. Prior to September 30, 2016, all Forest Conservation-Do Not Disturb signage shall 

be installed.  After the installation of all signage is complete, notify EPS staff for an 
inspection.  Information regarding availability and design of the signs is enclosed 
for your use (Enclosure 3). 

 
4. A $3,555.00 fee in lieu of mitigation shall be paid for the 7,110 square feet of 

impact to the Forest Conservation Easement.  The fee shall be paid prior to 
issuance of any permits.  The check must be made payable to Baltimore County. 

 
5. Prior to September 30, 2016, the Forest Conservation Easement as revised by this 

variance must be recorded in Baltimore County Land Records along with its 
Declaration of Protective Covenants via the Single Lot Exhibit A process, since this 
recordation was not done at time of subdivision.  The aforementioned Enclosure 1 
may be used as a draft Exhibit A plan.  Please coordinate with EPS staff to 
complete this recordation process. 
 

6. The following note must be added to the permit application plan and plat for this 
property: 

 
“A variance to the Baltimore County Forest Conservation Law was granted 
by the Department of Environmental Protection & Sustainability on May 
23, 2016 to reduce the Forest Conservation Easement by 7,110 square feet.  
Conditions were placed on this approval to mitigate for the impacts 
including posting of the remaining Forest Conservation Easement and 
payment of a fee in lieu of reforestation.” 
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7. A revised building permit plan that addresses the following must be submitted to 
EPS via Permits, Approvals, & Inspections and approved: 

 
• Show and label both the existing Forest Conservation Easement and limits 

and disturbance. 
• Add the variance approval note and the enclosed notes regarding protection 

of the Forest Conservation Easement (Enclosure 4).   
• Show and label the protective sign locations on the plan.   

 
It is the intent of this Department to grant this variance subject to the conditions above.  

Any changes to site layout may require submittal of revised plans and a new variance 
request. 

 
As the property owners, you are responsible for meeting the conditions of this variance.  

Therefore, please sign the statement on the following page and return a signed copy of this 
letter to this Department within 21 calendar days.  Failure to return a signed copy may 
render this approval null and void, or may result in delays in the processing of plans for 
this project. 
 

If you have any questions regarding this correspondence, please call Mr. John Russo at 
(410) 887-3980. 
 
Sincerely yours, 
 
 
 
Vincent J. Gardina 
Director 
 
 
 
Enclosures (4) 
 
 
 
 
 
 
 
 
VJG/jgr 
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I/we agree to the above conditions to bring my/our property into compliance with 
Baltimore County’s Forest Conservation Law. 
 
 
 
_________________________________           ______________________________ 
Property Owner Signature                Date            Printed Name 
 
 
 
__________________________________          _______________________________ 
Property Owner Signature                 Date            Printed Name 
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