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REDISTRICTING MANUAL

With the enactment of Bill 47-01 in June of 2001, the Baltimore County Council revised and
reconstituted the County’s seven councilmanic districts in accordance with the 2000 census of the
United States.  The councilmanic district boundaries established by the bill became effective for the
2002 election.

In December, 2001 the Council passed Resolution 142-01 which established a commission
to review the Baltimore County Charter provisions that govern the process of redistricting.  These
provisions, embodied in Section 207 of the Charter, had remained virtually unchanged since the
adoption of the Charter in 1956.

The Commission, chaired by former Councilman John V. Murphy, eventually recommended
that the Council adopt legislation to amend the Charter.1  In response to the Murphy Commission’s
recommendation, the Council passed Bill 67-02 to amend Charter Section 207.  County voters
approved the Charter amendment on November 5, 2002.

Charter Section 207 now provides as follows:

Sec. 207. Revision of councilmanic districts.

(a) Redistricting commission; composition. Not later than March 1 of the year after each
decennial census of the United States, the County Council shall establish, by resolution, a
councilmanic redistricting commission. The commission shall be composed of  five members
appointed by the County Council. A person who holds elective office is not eligible for appointment
to the commission.

(b) Commission action. The commission shall hold at least three public hearings, and, by
October 15 of the year in which the commission is appointed, the commission shall recommend to
the county council legislation to revise, amend, or reconstitute, but not to increase or decrease the
number of, councilmanic districts in effect at such time. The legislation shall provide for
councilmanic districts that are compact, contiguous, and substantially equal in population, and in
which due regard is given to current natural, geographic, and community boundaries.

(c) Council action. The county council shall hold one or more public hearings on the
recommendation of the commission, and by January 31 of the year following the appointment of the
commission, the council shall adopt a final redistricting plan by legislative act adopted by a majority
plus one of the total number of county council members. The final plan may not increase or decrease
the number of councilmanic districts in effect at the time. The plan shall provide for councilmanic
districts that are compact, contiguous, and substantially equal in population, and in which due regard
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is given to current natural, geographic, and community boundaries.

(d) Final redistricting plan. The final redistricting plan adopted by the county council is not
subject to the executive veto provided in Article III, Section 308(g), but is subject to the referendum
provision of Article III, Section 309.

Section 207 thus prescribes the process for redistricting, the time frames and deadlines for
each stage of the process, and the substantive requirements for the composition of the revised
districts.

I.  BACKGROUND

Most elected offices in the United States represent distinct geographical areas.  These areas
are electoral districts.  Redistricting is the process of redrawing electoral district boundaries.2

In 1962, the Supreme Court, in Baker v. Carr, 369 U.S. 186, interpreted the Equal Protection
Clause of the 14th Amendment to the U.S. Constitution to require that electoral districts be
periodically adjusted or redrawn to account for population shifts among them.  According to the
court’s “one person, one vote” doctrine, malapportioned districts result in the votes of those voters
in highly populated districts counting less than those of voters in less populated ones.  Those
residing in districts of lesser population are over-represented, while those citizens residing in larger
districts are under-represented.  The Court has firmly established that Equal Protection requires that
districts from which State representatives are elected  must be as nearly equal in population as is
practicable.  Reynolds v. Sims, 377 U.S. 533, 577 (1964); Maryland Committee for Fair
Representation v. Tawes, 377 U.S. 656, 674 (1964); Davis v. Mann, 377 U.S. 678, 690 (1964);
Roman v. Sincock, 377 U.S. 695, 708 (1964); Lucas v. Forty-Fourth General Assembly of Colorado,
377 U.S. 713, 734 (1964).

The one person, one vote principle was initially applied to state legislatures and
congressional districts.  Since then, the rule has been extended to the election of county and
municipal representatives if such governments exercise substantial governmental powers.

Accordingly, there is a constitutional guarantee of equal representation for equal numbers
of people, and legislative districts must be as nearly of equal population as is practicable. The
Supreme Court has never set an exact mathematical ratio that will be constitutionally permissible
or impermissible, but extrapolating from the many court decisions on this subject, it is likely that
variations among districts that approach 20% will be considered unacceptable.
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Redistricting is conducted after each decennial census.  The U.S. Constitution mandates a
periodic census of the country.  The population is enumerated every 10 years, and the results are
used to allocate Congressional seats, electoral votes, and government program funding.  The census
is performed by the United States Census Bureau.  The next census will be conducted in 2010.
Based upon the 2010 data, legislative bodies will redistrict in accordance with their jurisdictional
requirements.

II.  SUBSTANTIVE LAW

The Baltimore County Charter requires that the Redistricting Commission recommend to the
County Council, and that the final plan adopted by the County Council provide for, councilmanic
districts that are:

• compact
• contiguous
• substantially equal in population, and
• in which due regard is given to current natural, geographic, and community

boundaries

Along with the applicable federal requirements (e.g. compliance with the federal Voting
Rights Act), adherence to these standards is the essential prerequisite of any future redistricting plan.
This is not to say that the County Council, in preparing the final redistricting plan, may consider
only these stated factors. On the contrary, because the process is in part a political one, the Council
may consider countless other factors, including broad political and narrow partisan ones, and the
Council may pursue a wide range of objectives.  So long as the plan does not contravene the Charter
criteria, that it may have been formulated to achieve other social or political objectives will not
affect its validity.  However, those non-Charter criteria cannot override the Charter ones.  

It is the responsibility of the County Council to draw the councilmanic districts.  Fulfillment
of that responsibility involves the exercise of discretion, and because the process is partly a political
one, political considerations and judgments may be, and often are, brought to bear. But neither
discretion nor political considerations and judgments may be utilized in violation of  Charter
standards.  In other words, if, in the exercise of discretion, political considerations result in a
redistricting plan in which councilmanic districts are non-contiguous, are not compact, are of
substantially unequal population, etc., that plan will fail.  The Charter trumps political
considerations.  Politics or non-Charter considerations never trump Charter requirements.  In this
regard, see In the Matter of Legislative Districting of the State, 370 Md. 312(2002).

COMPACT/CONTIGUOUS
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Compactness is a practical or functional concept.  A district would not be sufficiently
compact if it was so spread out that there was no sense of community, that is, if its members and its
representative could not effectively and efficiently stay in touch with each other, or if it was so
convoluted that there was no sense of community, that is, if its members and its representative could
not easily tell who actually lived within the district.

A district must also be contiguous.  The definition of contiguity is simple.  A contiguous
district consists of territory touching, adjoining and connected as distinguished from territory
separated by other territory.  Therefore, although a district may consist of territory divided by a river
or other body of water, a district that is divided by another district does not meet the contiguity
requirement.  The requirements of compactness and contiguousness are not problematic for Council
districts; these criteria often become relevant in challenges to the gerrymandering schemes which
are sometimes alleged in Congressional redistricting cases.3 

SUBSTANTIALLY EQUAL POPULATION

The requirement for equality of population in the councilmanic districts is the critical
element of the redistricting process.  This requirement is at the heart of the constitutional guarantee
of equal representation.

The standard is not one of absolute equality.  The Courts have always acknowledged that 
there are legitimate reasons to deviate from creating districts with perfectly equal populations,
among them, the requirement to create compact and contiguous districts, and to give due regard to
certain boundaries, as well as many other factors, including political and partisan considerations.
As long as the deviations from a strict population standard are based on legitimate considerations
incident to the effectuation of a rational public policy, some deviation is permissible.

As Chief Justice Warren observed in the 1964 case of Reynolds v. Sims, 377 U.S. 533,
“mathematical nicety is not a constitutional requisite” when drawing legislative plans.  All that is
necessary is that they achieve “substantial equality of population among the various districts.”  That
term has come to mean that a legislative plan will not be invalidated for inequality of population if
its overall range is less than ten percent.  The ten percent standard was first articulated in a
dissenting opinion written by Justice Brennan in the case of Gaffney v. Cummings, 412 U.S. 735
(1973), and the Court later endorsed and followed the rule.

The most common way of determining if districts are out of balance is to determine the total
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maximum deviation, which is the aggregate total of the percentage of variation from the ideal
between the largest and the smallest district.

For example, if one assumes a county with 40,000 population and four Council districts, the
ideal size of a district would be 10,000 persons:

County population 40,000
Number of Council districts                                 4
Ideal district size 10,000

Actual district size % deviation from ideal

District 1 9,500 -5.0%
District 2 9,850 -1.5%
District 3       10,250 +2.5%
District 4       10,400 +4.0%

Total deviation 9%

In this example, the smallest district has 9,500 persons and is thus 5% smaller than the ideal
district size.  The largest district, on the other hand, has 10,400 persons, or 4% more than the ideal
district.  By adding the absolute percentage deviation of the largest district to that of the smallest
district, the total maximum deviation in this case is 9%.

There is no magic maximum deviation that is utilized to determine that plans that meet that
number will always be permissible and plans that exceed it will always be unlawful.  Nevertheless,
in local redistricting decisions (State and Congressional redistricting plans are subject to stricter
scrutiny regarding permissible deviation), a maximum deviation of 10% or less is likely to be found
to be of prima facie validity.  Thus, the 10% figure is a helpful rule of thumb, and the Baltimore
County Council has utilized and adhered to the rule in the last two redistricting processes.4

DUE REGARD

The County Charter requires the Councilmanic Redistricting Commission and the County
Council to give “due regard” to current natural, geographic, and community boundaries in drawing
the district lines.5

This phrase was crafted by the Murphy Commission after its review of the State’s
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redistricting process, as well as the processes in other Maryland counties.  The concept embodied
in the phrase is that when the members of the County Council redistrict as required by law, they
should give some form of consideration (“due regard”) to the status quo - to the current natural,
geographic and community boundaries of the Councilmanic districts as they were established
following the last preceding decennial census.

There are several obvious questions raised by the Charter language chosen by the Murphy
Commission.  What is “due regard”?, and what is a community? 6

The phrase chosen by the Commission most closely mirrors the phrase found in the Maryland
Constitution governing legislative redistricting.  Since the Maryland Court of Appeals has
interpreted this Constitutional provision, it is helpful to review the State provision and the Court’s
analysis of it. 

Article III, Section 4 of the Maryland Constitution requires each State legislative district to
consist of adjoining territory, be compact in form, and be of substantially equal population, and “due
regard shall be given to natural boundaries and the boundaries of political subdivisions”.

According to the Court of Appeals, Article III, Section 4 of the Constitution provides two
sets of requirements, one subsidiary to the other.  The primary set of requirements is that the
legislative districts be compact, consist of adjoining territory, and be of substantially equal
population.  The second set of requirements is subsidiary to these, namely, that legislative districting
ought to follow both natural and political boundaries, including both county boundaries and the
borders of incorporated municipalities, i.e. the boundaries of political subdivisions.  The primary
intent of the due regard provision is to preserve those fixed and known features which enable voters
to maintain an orientation to their own territorial areas.  The requirements of the due regard
provision are “mandatory,” yet “fluid”.  The Court recognized that each of the constitutional
requirements of Section 4 work in combination with one another to ensure the fairness of legislative
representation.  That they tend to conflict in their practical application is, however, a plain fact, viz,
population could be apportioned with mathematical exactness if not for the territorial requirements,
and compactness could be achieved more easily if substantially equal population apportionment and
due regard for boundaries were not required. In the Matter of Legislative Districting of the State, 370
Md. 312 (2002).

The Court’s holding is that the requirement imposed on the General Assembly to give due
regard to natural and political boundaries is subsidiary or secondary to its primary duty to create
compact, contiguous legislative districts of substantially equal population.  In the give-and-take
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process of redistricting, a process that is both political and practical, the first set of requirements -
to create compact, contiguous, equally-populated districts - takes precedence over the second - to
follow natural and political boundaries in drawing the lines.   The report of the Murphy Commission
confirms its agreement with this analysis and conclusion.

The April 22, 2002 report of the Murphy Commission states, in part, that:

“In regard to guidelines, there were proposals we considered which in our view should be
considered as recommendations but not requirements for future consideration.  For example
the idea that communities should be kept together is compelling. We added the word
“community” to the list of criteria in the Charter to be considered.   However there was a
suggestion in furtherance of this goal that we should require new districts to preserve
community association boundaries.  While we found this to be an admirable goal, we could
not recommend it as a requirement, in view of the uncertainty of such boundaries and even
the make up of the community associations.  We could not be certain that after ten (10) years
there would always be a contact person for each association.  Consequently, we recommend
this idea become one of a list of criteria given in the Policy Manual as a guide and goal for
the Commission and Council to consider.”  (emphases supplied)7

Accordingly, both the Councilmanic Redistricting Commission and the County Council must
give consideration to current natural, geographic and community boundaries, but their primary task
is to create compact, contiguous, equally-populated Councilmanic districts.

COMMUNITY

The more difficult issue is the meaning of the word “community” in Section 207.  The
Maryland Constitution requires the General Assembly to consider political boundaries, that is, the
legally-established boundaries of Maryland’s counties and municipalities.  Baltimore County is a
single, self-governing political subdivision with no incorporated municipalities.  What then are the
community boundaries that the County Council must consider?

Because the County has no incorporated municipalities, the boundaries of its communities
are oftentimes imprecise.  Whereas the boundaries of municipalities are legally established by vote
of the registered voters who are residents of the area to be incorporated, the boundaries of Baltimore
County’s communities are either historical or have been designated by County Council resolution
for purposes of a community plan adopted as part of the Master Plan, or for a specific funding
program, or for some other ad hoc purpose.8
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Recognizing this lack of precision to the boundaries of Baltimore County’s communities, the
fundamental issue, in analyzing the language of the County Charter, is the meaning of the word
“community”.  According to the Baltimore County Master Plan 2010, there are 31 regional
“planning districts”, and approximately 40 “community plans” have been adopted by the County
Council as amendments to the Master Plan.  Additionally, there are numerous “community
associations” in the County, official and unofficial, and there are countless other place names in the
County.

The Commission members understood the County’s history.  It seems evident from a reading
of the Commission report that the use of the word “community” was intended to mean more than
merely “communities of interest”, a phrase addressed by the Court of Appeals in its 2002 decision.
The Court specifically rejected the argument that the due regard provision protects “communities
of interest”, a concept the Court found nebulous and unworkable, pointing out that such
communities, involving concentrations of people sharing common interests, are virtually unlimited
and admit of no reasonable standard.

Likewise, it seems evident that “community” means something more than a place name or
a neighborhood, and something other than a planning district.  A Baltimore County community is
one of the well-established, traditional/historical areas of the County that is recognized by the
Master Plan or County Council resolution as a discrete area for purposes of planning or funding.

A subsidiary issue for consideration is that, in almost all cases, these traditional communities
are represented by one or more associations.  The question then arises as to whether traditional
communities are tied to or associated with any particular association(s) that claims to represent the
community.  Fortunately, the Murphy Commission addressed this issue squarely.

The Commission stated that: “We added the word “community” to the list of criteria in the
Charter to be considered.  However there was a suggestion in furtherance of this goal that we should
require new districts to preserve community association boundaries.  While we found this to be an
admirable goal, we could not recommend it as a requirement, in view of the uncertainty of such
boundaries and even the make up of the community associations.”

The Commission thus explicitly rejected the notion that the phrase “community boundaries”,
as used in Section 207, refers to or is tied to community association boundaries and seemed intent
on limiting the meaning of the phrase, due in part to the “uncertainty” of boundaries.  

SUMMARY
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The Murphy Commission was well versed in the law of redistricting.  The Commission
recommended the codification of the primary requirements that Councilmanic districts be compact
and contiguous and the subsidiary requirement that “due regard” be given to natural, geographic,
and community boundaries, characterizing the objects of the due regard phrase, i.e. those natural,
geographic, and community boundaries, as matters to be considered.

It seems clear that, with the 2002 amendment to Charter Section 207, compactness,
contiguousness, and due regard for natural, geographic, and community boundaries take precedence
over otherwise valid political and social factors that the Councilmanic Redistricting Commission
or the County Council may consider during the process of redistricting.

A long line of federal court decisions, as well as decisions of the Maryland Court of Appeals,
have made it clear that the critical issue is that districts be as nearly of equal population as is
possible, but that the creation of compact and contiguous districts is a legitimate reason to deviate
from perfect equality of population (but not more than 10%).  Other, non-required considerations
are equally legitimate, but they may not override the required considerations.

The Maryland Court of Appeals has clarified for the County that the constitutional “due
regard” requirement - which is very similar to the County Charter requirement - is a subsidiary
requirement that is “fluid”.  The Murphy Commission concurred, stating that the elements of the due
regard phrase are factors for the consideration of the decennial Councilmanic Redistricting
Commission and the County Council.

There have been past instances in which County Council redistricting decisions have affected
traditional, recognized communities in the County, i.e. redrawn district lines have split traditional,
recognized communities.  Such action is not foreclosed to future Councils, but the Council will now
be required to give consideration to the current boundaries, however imprecise, of communities
before committing to drawing lines that split them.  If, after consideration, the Council splits a
community in order to render a new map in which Councilmanic districts are compact, contiguous,
and of substantially equal population, the Council has met its Charter burden and has acted lawfully.
It if does so in order to avoid a legitimate challenge under the Voting Rights Act, it has acted
lawfully.  But, if the Council’s justification is based solely upon political or social considerations
outside of the Charter requirements, its action may well violate the Charter.

III.  VOTING RIGHTS ACT

In addition to the requirements of Charter Section 207, there are other legal considerations
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that the Council must deal with in the process of redistricting.

Although the Council’s primary effort must be to ensure that the seven Councilmanic
districts are substantially equal in population, the Council must also ensure that its redistricting
actions do not give rise to a claim of vote dilution by a minority class.

Section 2 of the Voting Rights Act of 1965 (43 U.S.C. 1973), as amended in 1982, prohibits
any voting practice or procedure that results in a denial or abridgement of the right to vote on
account of race or color.  The Section provides a private cause of action by which protected groups
can challenge election procedures.

The 1986 Supreme Court decision in Thornburg v. Gingles, 106 S. Ct. 2752 (1986) set the
standard for minority vote dilution cases.  Although the case concerned an at-large election system
in North Carolina, its holding is applicable to elections in a single-member district system or a multi-
member district system.

A finding of discriminatory purpose is not required to establish a voting rights case (unlike
a claim that partisan gerrymandering has occurred.  In these cases, plaintiffs must prove both
intentional discrimination against an identifiable group and an actual discriminatory effect on that
group).  The basic standard to come out of the case is the establishment of a three-part test that
constitutes the “necessary precondition” for the establishment of a claim under the Act.  The three-
part test is:

(1) The minority group must be able to demonstrate that it is sufficiently
large and geographically compact to constitute a majority in a 
single-member district.  (Most courts have interpreted Section 2 
and Gingles to require a majority of black voting age population).

(2) The minority group must be able to show that it is politically cohesive.

(3) The minority group must be able to demonstrate that the white
majority votes sufficiently as a block to enable it, in the absence of
special circumstances such as the minority candidate running
unopposed, usually to defeat the minority’s preferred candidate.

While the three-part test provides the primary basis for analysis, it does not necessarily end
the inquiry.  The three-part test is a threshold test.  A plaintiff who can meet the three-part test will
stand an excellent chance of prevailing in litigation, but meeting the test merely permits the plaintiff
to pass the threshold necessary to establish a claim.  In response to a challenge, the court will still
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look at the totality of the circumstances and will consider the various factors set out in the Senate
Report accompanying the 1982 legislation.  They are: 

(1) The extent of any history of official discrimination in the state or political
subdivision that touched the right of the members of the minority group to
register, to vote, or otherwise to participate in the democratic process;

(2)  The extent to which voting in the elections of the state or political
subdivision is racially polarized;

(3) The extent to which the state or political subdivision has used unusually large
election districts, majority vote requirements, anti-single shot provisions,
or other voting practices or procedures that may enhance the opportunity
for discrimination against the minority group;

(4) If there is a candidate slating process, whether the members of the minority
group have been denied access to that process;

(5) The extent to which members of the minority group in the state or political
subdivision bear the effects of discrimination is such areas as education,
employment and health, which hinder their ability to participate effectively
in the political process;

(6) Whether political campaigns have been characterized by overt or subtle racial
appeals;

(7) The extent to which members of the minority group have been elected to
public offices in the jurisdiction;

(8) Whether there is a significant lack of responsiveness on the part of elected
officials to the particularized needs of the members of the minority groups;
and

(9) Whether the policy underlying the state or political subdivision’s use of such
voting qualification, prerequisite to voting, standard, practice, or procedure
is tenuous.

Accordingly, although equality of population among the seven districts is the critical factor,
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race is also a factor for consideration during the process of redistricting.

IV.  PROCEDURE

Effective with the next required redistricting of Councilmanic districts, redistricting in
Baltimore County involves a two-step process.  The chronology of those steps is as follows: 9

(1) The County Council must appoint a five-member Councilmanic Redistricting
Commission no later than March 1 of the year following the decennial census, i.e.
March 1, 2011;

(2) The Commission must hold at least 3 public hearings;

(3) The Commission must recommend legislation encompassing a redistricting plan to
the County Council by October 15 of the year in which the Commission was
appointed, i.e. October 15, 2011; 

(4) The County Council must hold one or more public hearings on the Commission
recommendation; and

(5) The County Council must adopt a final redistricting plan, by legislative act, by
January 31 of the year following appointment of the Commission, i.e.  January 31,
2012.

Neither the Commission recommendation nor the Council’s final plan may change the
number of councilmanic districts in effect at that time.

The Council’s legislative act requires the affirmative vote of at least five members for
passage.  It is not subject to executive veto.

In order to meet scheduling and advertising requirements, the Council’s proposed legislation
must be introduced no later than the December 19, 2011 meeting for final vote at the January 17,
2012 meeting.  The revised districts will become effective for the 2014 election.

Note that the Redistricting Commission has a maximum time frame of seven and one-half
months within which to hold its hearings and prepare a redistricting plan as a recommendation to
the Council.  Assuming the Commission utilizes the entire time permitted to it, the Council has
approximately 60 calendar days to hold a public hearing and introduce legislation to revise the



13

districts.

These time frames raise some practical issues.  Whereas the Council is required to hold one
or more public hearings, the Councilmanic Redistricting Commission is required to hold at least
three public hearings.  The Murphy Commission report stressed the “need to engage the citizens of
the County in the redistricting process as much as possible” and recommended public hearings “in
many locations” around the County.  Clearly this outreach role is intended to be the task of the
Redistricting Commission.  The County Council may have only a relatively brief period of time in
which to adopt a final redistricting plan after receipt of the Commission’s recommendation; it is
doubtful that the process, as structured by Charter Section 207, permits the Council sufficient time
to hold more than the one hearing that is required. 

It is equally doubtful that the Councilmanic Redistricting Commission will have the luxury of
spending seven months to hold public hearings and to prepare a redistricting plan as a
recommendation to the Council.  As a practical matter, the Board of Elections will require the
completed redistricting plan in sufficient time to prepare for the presidential primary election of
2012.  Current state law requires that election to be held on the second Tuesday in February, 2012.
If the Council does not receive the Commission recommendation until October, 2011 and does not
adopt the final redistricting plan until January of 2012, there is simply not enough time for the Board
of Elections to prepare for a February, 2012 election.

Obviously, at the time the County Council appoints the Councilmanic Redistricting Commission,
it must require in its charge to the Commission that the Commission submit its recommendation to
the Council within a reasonable time frame to accommodate both the Council’s schedule and the
needs of the Board of Elections.  A reasonable schedule might allot four months to the Commission
and three months to the Council, with adoption of a final plan by the Council no later than October
31, 2011.

Another practical issue inherent in this new redistricting process is that it begins on a date
certain, and all succeeding deadlines flow from that date.  The former language of Section 207
required the County Council to act within a certain time after publication of the census data.  Now,
the Council must begin the process no later than March 1, independently of the publication or
availability of the census data.  Therefore, the procedural steps detailed herein should be initiated
as soon as possible after January 1 so that the Council is ready to appoint the Commission as soon
as the census data is available to the County.

The most reasonable scenario for the conduct of the redistricting process is that the
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Commission and the County Council will utilize the same working facilities and the same staff.  The
logistics involved argue for a joint utilization of facilities because the volume of data to be gathered,
stored and securely maintained for a nine-month period is significant.  The council library should
be used to store and secure the data and as the location for both the Commission and the Council to
analyze and work with the data.  The Council staff should be utilized because the staff is
experienced and non-political; the staff is familiar with the County and can best handle the technical
(e.g., the scheduling of public hearings and the drafting of legislation) and legal issues inherent in
the process of redistricting.

The staff and all the resources detailed herein will be made available to the Commission as
soon as it is appointed and the census data is available.  The Commission will work independently
to prepare its recommendation to the Council.  When that recommendation is presented, the Council
will then prepare its legislation pursuant to the Charter requirements.10

As early as possible after January 1, the Council should contact the County Office of
Planning and the State Department of Planning.  The Census Bureau will provide all Maryland
census data to the Department of Planning which in turn will provide the data, in electronic form,
to each County.  The Council should obtain a separate computer unit to be utilized solely for the
redistricting project, and the Council library should be designated as the location for the computer
and all other data associated with the project.  The library should not be used for any other purpose
until the project is completed.

The Council should ask the Director of Planning to assign a staff person to the Commission
and Council for the duration of the redistricting project.  This person will effectively be a Council
employee for that time period, will report to the Council Office for work, will operate the computer,
and will answer to the members of the Redistricting Commission, the members of the County
Council, and any other staff designated by these two bodies.11

The census data supplied by the State will contain the total number of persons by precinct
and block (a block is an area bounded by visible features, such as a road, stream, power line, railroad
track, etc.) and total number of persons by major race group and by voting age population.  A
housing unit count will also be included.  The Council will purchase a software program that will
enable the Commission and the Council to work with the census data.  The program allows the user
to adjust, or move, councilmanic district boundary lines; each adjustment of the lines concurrently
registers the change in population count that results.

In addition to the census data, the following data should be obtained, again, as early as
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possible after January 1:

• A listing of all precincts by councilmanic district, number, and voting location
• A population breakdown, by precinct, and by race, for each councilmanic district
• A complete voter registration list
• The complete results of the preceding gubernatorial election
• A copy of the most recent redistricting bill
• Maps of each current councilmanic district (2' X 4'), showing existing boundaries

and internal monuments
• Maps of legislative and congressional districts
• A directory of street addresses, indicating the election district, precinct, legislative

district, congressional district, and zip code for each street address

All of this data will be made available to the Commission members and the members of the
County Council, and maintained in the Council library.

The objective for both the Commission and the Council is to redistrict by aggregating
precincts into each Councilmanic district (see Bill 47-01 attached as Exhibit D).  The Councilmanic
boundary lines should be identifiable monuments - precinct lines, roads, schools, etc., and the
existing precinct lines are the starting point.  The Commission and the Council must follow precinct
line boundaries if at all possible and under no circumstances deviate from census block boundaries.
The census block lines are inviolate; the precinct lines are not.  If precinct lines are split, the Board
of Elections Supervisors will later give effect to such splits by renumbering and realigning the split
precincts to conform to the Council’s decisions.12

Once the Commission recommendation is received, the Council should deal with
redistricting as a committee of the whole.  The members can work with the Council-assigned staff
on an individual or group basis to review the maps or work with the computer program.

V. EFFECTIVE DATE

The law adopting the Council’s redistricting plan must be passed by the affirmative vote of
at least five members, and it must explicitly state that the councilmanic boundaries established
therein become effective for the next regularly scheduled election of councilmembers, e.g. 2014, on
conclusion of the process that follows the 2010 census.  The redistricting map that depicts the
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1. The Commission also recommended that the Council develop a manual of relevant
redistricting laws and procedures to serve as a guide for future revisions of the County’s
councilmanic districts.  County Council Resolution 62-02 directed the Council staff to prepare a
manual.

decisions inherent in the legislation should be clearly labeled “Baltimore County: Councilmanic
Districts 2014".13

redistricting manual.wpd

ENDNOTES
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2. Redistricting is different that reapportionment, which is the assignment of seats in the U.S.
House of Representatives to States based on their population.  This is a requirement of Article 1
of the U.S. Constitution.  Once the number of representatives each State receives is determined,
each State has the responsibility of creating specific electoral districts from which
representatives are to be elected.  This is the process of redistricting.

3. Exhibit A consists of four maps depicting the redistricting decisions of the County Council
following the 1970, 1980, 1990 and 2000 census, respectively.  It is readily apparent that the
seven councilmanic districts in all cases meet the two objective criteria of compactness and
contiguousness.

4. Exhibit B consists of two charts: the first, dated April 6, 2001, depicts the breakdown of the
2000 census data upon which the Council based its most recent redistricting decisions.  The data
shows that the total County population in the 2000 census count was 754,292.  Therefore, each
of the seven districts should contain a population of 107,756 in order to be equal in number. 
Districts 1, 2, and 3 were above that figure, while 4, 5, 6, and 7 were below.  District 3 was 16%
above the optimal number, while District 7 was 11% below; therefore, the County-wide
deviation was 27%.
   
The second chart depicts the Council’s decisions that were incorporated into Bill 47-01.  At the
conclusion of the process, District 5 was 4.2% over the optimal number, while District 4 was
4.8% under the optimal number.  Therefore, the total deviation was 8.78% and within the 10%
rule.

5. The maps in Exhibit A demonstrate that the Council has generally followed natural,
geographic, and community boundaries.  Beginning with the next redistricting process following
the 2010 census, giving “due regard” to these boundaries is a requirement of County law.

6.  The requirement that due regard be given to natural and geographic boundaries is relatively
straightforward and uncomplicated.  The maps attached as Exhibit A demonstrate that these
boundaries (rivers, railroad lines, highways, etc.) have been respected in the past.  They are the
obvious starting point for the drawing of election district boundaries at any level of government
in any jurisdiction.

A relevant consideration in this regard, that will be addressed in Part IV. Procedure, is that the
census data that forms the basis for the Council’s decisions is presented in the form of census
“blocks”; these blocks do not respect natural and geographic boundaries in all cases.  The
Council may not divide census blocks in the course of making its redistricting decisions.

7. The report of the Redistricting Commission is set out in full in Exhibit C.

8.  The boundaries established for certain purposes differ at times from the traditional
boundaries, and in some cases, the designated boundaries include only portions of the County’s
traditional communities.  For example, the boundaries of the County’s Commercial
Revitalization Districts were officially designated by resolution of the County Council in 1997
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(Res. 114-97) and have since been amended or re-designated by subsequent resolutions.  This
designation carries with it certain benefits and incentives for the redevelopment of properties
within the districts.  The districts include parts of the communities traditionally known as
Arbutus, Woodlawn, Pikesville, Reisterstown, Loch Raven, Towson, Dundalk, Essex, and
others.

9. Charter Section 207 applies after each decennial census, but all of the dates listed herein refer
to the next redistricting process following the 2010 census.  Likewise, the references to the dates
for scheduling of bill introduction and vote assume that the Council will continue to meet on the
1st and 3rd Mondays of each month.

10. The Murphy Commission report also recommended that the Redistricting Manual address
how the Commission was to be chosen, who would or would not be chosen and how the
Commission would operate.

The method of Commission appointment is clearly within the province of the elected members of
the County Council and cannot be codified in a non-binding procedural manual.  The Council
will determine how members are chosen and who is chosen.  The only limitations are those
contained in Charter Section 207(a): (1) there must be five members, and (2) a person who holds
elective office is not eligible for appointment.  At a minimum, the Council should designate the
Chairman of the Commission and specify a definite date for the Commission to report to the
Council.

As for the manner in which the Commission will operate, logic dictates that it should conduct all
of its proceedings, including its working sessions, as a committee of the whole.  However, this is
an issue for the Commission to decide, or for the County Council to decide when it appoints and
charges the Commission with its task.

11. The Council must communicate with and stress to any assigned staff the confidential nature
of the project.  Redistricting is a political process that is committed solely to the legislative
branch of County government.  The County Executive plays no role in the process, nor do the
members of the General Assembly.  Obviously, the Council has the option of hiring someone
outside of County government to assist in the project.  

The County Council budget for fiscal years 2011 and 2012 must include sufficient funds for
software costs, staffing, etc.  The costs budgeted in 2001 were minimal.  Presumably, the costs
associated with a two-step, nine-month process will be greater.

12. Attached as Exhibit E is the June, 1991 advice of the Attorney General on this subject.  As a
practical matter, the Council sometimes splits existing precinct lines, and the local election board
makes the appropriate changes.  The Council should work closely with the board to obtain
accurate data from the board before the redistricting process begins and to ensure that the final
Council decisions are accurately translated by the board upon the final adoption of the
redistricting plan.
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13.  Attached as Exhibits F and G, respectively, are a 1991 memo that discusses the legal basis
for the conclusion that the new districts are effective for the next regularly scheduled election,
and not sooner,  as well as some of the practical consequences of that conclusion, and a 2002
memo that discusses a specific practical issue, namely, the effect of redistricting on statutory
residence requirements for members of County boards and commissions.
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