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PURPOSE:  To deliberate the following: 

 

 1. This matter was on Remand from the Circuit Court for Baltimore County for further  

 proceedings. 

2.  Petition for Special Hearing to:  

a)  determine whether an adjoining property located at 1452 Shore Road is currently 

in violation of lot coverage limitations imposed by BCC Section 33-2-603;  

b)  whether the proposed construction of a stairway and two level deck on the property 

would increase the amount of lot coverage maintained on the property in violation 

of BCC §33-2-603;  

c)  whether the proposed construction of stairway and two level deck violates §102.1 

of the BCZR;  and 

d)  whether the proposed construction of a stairway and two level deck on the property 

would violate the limitation on extending non-conforming structures and uses no 

more than 25% of the ground floor area of the existing building. 

 

 

 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

 

STANDING 

 

 The Board briefly discussed the history of this matter.  This matter went before the ALJ who 

dismissed this matter for lack of jurisdiction. This matter was appealed to the Board.  Two Motions 

to Dismiss were made.  The Board chose to dismiss this matter for lack of jurisdiction. This matter 

was appealed to the Circuit Court for Baltimore County who disagreed with the Board of Appeals 

decision and remanded this matter to the Board for further proceedings.  This matter was set for a 

public deliberation.  Counsel filed joint statements and joint memoranda indicating that a) the Board 

of Appeals is the proper jurisdiction to hear the merits of this matter; b) a public deliberation is not 

necessary; and c) the Board cannot remand to the ALJ since the Board hears appeals de novo.   

 The Board determined that the primary questions at hand are a) what do we do? And b) can we 

allow venue by consent?   

 The Board stated that the ALJ must hear the case in order for a party to have a case to appeal to 

this Board.  The Board further discussed that while this is a de novo appeal, BCZR 500.7, the basis 

for the Petition for Special Hearing here, requires the ALJ to hear the facts prior to a de novo appeal 

to this Board.  The Board discussed that 500.7 also has specific notice requirements that occur at 

the ALJ level, the purpose of which is to allow other persons with standing to attend the hearing.  

The Board is also concerned that if they allow this matter to proceed without the ALJ hearing the 

merits first, it will become the norm and everyone will consent to the Board of Appeals hearing 

these matters without the hearing before the ALJ.   
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 The Board determined that this matter must be remanded to the ALJ for further proceedings 

consistent with the Memorandum Opinion and Order of Circuit Court for Baltimore County Judge 

Judith Ensor dated February 25, 2016.  

 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the Board 

unanimously agreed to REMAND this matter to the ALJ for further proceedings consistent with the 

Memorandum Opinion and Order of Circuit Court for Baltimore County Judge Judith Ensor dated February 

25, 2016. 

 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record 

that a public deliberation took place on the above date regarding this matter. The Board’s final 

decision and the facts and findings thereto will be set out in the written Opinion and Order to be 

issued by the Board. 

 

        Respectfully Submitted, 

 

 

 

         /s/    

        Sunny Cannington 


